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Truck Drivers

There are two scenarios that trucking can fall under DBRA 
requirements and certified payroll may be required:

• Material Delivery (subject to de minimis).

• Construction Site (construction influence area).

118

119



3/7/2022

2

Court of Appeals Ruling:

The application of DBRA to truck drivers is based on the definition of 
“construction, prosecution, completion, or repair” in 29 CFR 5.2(l). 
Three U.S. appellate court decision in the 1990s helped to clarify 
these definitions and provide guidelines for the coverage of trucking 
operations on DBRA sites. 

Outcome - Drivers of a contractor or subcontractor who come onto 
the site for a few minutes at a time merely to drop off or pick up 
construction materials are not covered by DBRA if the time spent on 
site is de minimis. 

Truck Drivers

Truck drivers are covered under DBRA in the following circumstances: 
1. Drivers of a contractor or subcontractor for the time spent working on the site 

of work
2. Drivers of a contractor or subcontractor for time spent loading and/or 

unloading materials and supplies on the site of work, if such time is not de 
minimis

3. Truck drivers transporting material or supplies between a facility that is 
deemed part of the site of work and the actual construction site. 

Truck driver are not covered in the following circumstances:
1. Material delivery truck driver while off the site of work
2. Drivers of a contractor or subcontractor traveling between a DBRA job and 

commercial supply facility while they are off the site of work
3. Truck drivers whose time spent on the site of work is de minimis, such as only 

a few minutes at a time merely to puck up or drop off materials or supplies.

Truck Drivers
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If a material delivery/supply truck driver is not working exclusively on 
the site of work, to be covered by DBRA, the time spent working on site 
must be more than de minimis (20-percent or more of the work week).

The de minimis assessment is used to determine if the nature of the 
truck driver’s work rises to the level of prevailing wage coverage, which 
applies to “laborers” and “mechanics”. 

Drivers working on a single project for 20-percent or more of their work 
week are considered “laborers” and “mechanics” and due prevailing 
wage. There is no such thing as a de minimis laborer. 

Truck Drivers

Delivery of off-site originating materials subject to de minimis:

• Sand
• Gravel
• HMA
• Pipe/Manholes/Catch Basins
• Traffic Control Devices
• Other ‘Off Site’ Originating Material

More than likely will not exceed the de minimis. 

Truck Drivers – Material Delivery
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The manufacture and delivery of supply items such as sand, gravel, and 
ready-mix concrete, when accomplished by bona fide material suppliers 
operating facilities serving the public in general, are not activities 
covered by prevailing wage. Such bona fide material suppliers are not 
considered contractors under DBRA. 
If a supplier undertakes to perform part of a construction contract as a 
subcontractor, its laborers and mechanics employed at the site of work 
are covered. 

Bona Fide Material Suppliers

Material Supply - Sand/Gravel Delivery
Stockpiling alone more than likely will NOT exceed de minimis
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Material Supply - Sand/Gravel Delivery
Tail gating alone more than likely will NOT exceed de minimis

Material Supply - HMA Delivery
Larger jobs with consecutive days of paving may exceed de minimis
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Material Supply - Traffic Control
Placement of barricades along shoulder more than likely will not exceed

the de minimis

Material Supply – Barrier Wall Delivery
May exceed the de minimis depending on the length of closure
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Construction Site - Concrete Delivery (Batch Plant)
This type of work is covered by PW while on the ‘site of work’

N. Puroll - GLEG

Construction Site - Waiting to be loaded
This time on the “site of work” can exceed the de minimis
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Traffic Control placed in Roadway
If ‘supplier’ is placing barricades in roadway this work is covered by PW

Trucking Summary

Sites external to the construction influence area may be considered
part of the site of work if:

• Dedicated exclusively or nearly so to the contract.

• Adjacent or virtually adjacent to the site of work.
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Owner Operator Trucking

The USDOL has the following enforcement position with respect of bona
fide owner-operators of trucks who own and drive their own trucks:

• The certified payrolls including the names of such owner-operators
need not show hours worked nor rates paid, but only the notation
“owner-operator”.

• Employees hired by owner-operators are subject to DBRA in the
usual manner.

This does not apply to owner-operators of other equipment such as 
bulldozers, backhoes, etc.

Highway Truck 
Driver Wage 

Classification
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Highway Truck 
Driver Wage 

Classification
FB Hourly Credit: 
a. $470.70 / 40 hours = $11.77
b. $68.70 / 8 hours = $8.59

FB Hourly Credit = $0.50 + $11.77 + $8.59 = $20.86

Total Package = $28.00 + $20.86 =  $48.86

Truck is parked at the company yard every night normal
rate of $15.00/hr.

Mon.: 12 hrs.:   ½ hr. travel, 11 hr. project (3 hrs. on the “site of work”), ½ travel
Tue.: 
Wed.: 11 hrs.:   ½ hr. travel, 10 hr. project (3.5.hrs. on the “site of work”), ½ travel
Thur.: 11 hrs.:   ½ hr. travel, 10 hr. project (2 hrs. on the “site of work”), ½ travel
Fri.: 
Sat.:

Total hrs. for the week = 34 hrs. (34 x 0.20 = 6.8)
Reg. = 9 + 7.5 + 9 = 25.5
PW = 3 + 3.5 + 2 = 8.5
Premium = 34 – 40 = -6 (0)

Trucking Example
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Trucking Example

Trucking Example
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Truck is parked at the company yard every night normal
rate of $15.00/hr.

Mon.:   6 hrs.:  ½ hr. travel, 5 hrs. project (2 hrs. on the “site of work”), ½ travel
Tue.:   8 hrs.:   ½ hr. travel, 7 hrs. project (2 hrs. on the “site of work”), ½ travel
Wed.: 11 hrs.:  ½ hr. travel, 10 hrs. project (4 hrs. on the “site of work”), ½ travel
Thur.: 11 hrs.:  ½ hr. travel, 10 hrs. project (4 hrs. on the “site of work”), ½ travel
Fri.:     9 hrs.:    ½ hr. travel, 8 hrs. project (3 hrs. on the “site of work”), ½ travel
Sat.:    9 hrs.:    ½  hr. travel, 8 hrs. project (3 hrs. on the “site of work”), ½ travel

Total hrs. for the week = 54 hrs. (54 x 0.20 = 10.8)
Reg. = 4 + 6 + 7 + 7 + 6 + 6 = 36
PW   = 2 + 2 + 4 + 4 + 3 + 3 = 18
Premium = 54 – 40 = 14

Trucking Example

Trucking Example
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Trucking Example

Weighted average overtime used. Contractors advised to add note in the remarks on last page of 
payroll when using weighted average overtime. Rate in effect is also permissible. 

Questions?

Adam Strong
(517) 719-7344
stronga1@michigan.gov

LCPtracker Resource Email:
MDOT-LCPtracker@Michigan.gov
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